
Practitioners Guide To
Human Rights Law In
Armed Conflict

A Practitioner's Guide to
Human Rights Law in
Armed Conflict
The complexities of armed conflict present unique challenges
to upholding human rights. This practitioner's guide to human
rights law in armed conflict aims to provide a clear and
accessible overview of the key legal frameworks, practical
considerations, and challenges faced by those working to
protect human rights in such volatile environments.
Understanding these frameworks is crucial for humanitarian
workers, military personnel, lawyers, and policymakers alike.
This guide will explore international humanitarian law (IHL),
international human rights law (IHRL), the interplay between
these two bodies of law, and the practical application of these
legal instruments in the field.

I. The Legal Framework: IHL and
IHRL in Armed Conflict
Navigating the legal landscape of armed conflict requires a
firm grasp of two distinct yet interconnected bodies of law:
International Humanitarian Law (IHL) and International
Human Rights Law (IHRL). Often mistakenly used
interchangeably, these legal frameworks offer crucial
protections during wartime.

### International Humanitarian Law (IHL)
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IHL, also known as the law of war or the law of armed
conflict, governs the conduct of hostilities. Its primary aim is
to limit the suffering caused by war by protecting those not or
no longer participating in hostilities (civilians, wounded,
prisoners of war) and by restricting the means and methods of
warfare. Key treaties like the Geneva Conventions of 1949 and
their Additional Protocols form the cornerstone of IHL. These
treaties establish protections for war-wounded, prisoners of
war, and civilians. Key concepts within IHL include the
principles of distinction (differentiating between combatants
and civilians), proportionality (balancing military advantage
against civilian harm), and precautions in attack (taking
feasible precautions to avoid civilian casualties). War crimes,
violations of IHL, are serious offences under international
criminal law.

### International Human Rights Law (IHRL)

IHRL, unlike IHL, applies at all times, even during armed
conflict. It protects fundamental rights, such as the right to
life, freedom from torture, and freedom of expression,
regardless of whether a state is engaged in warfare. Key
instruments include the Universal Declaration of Human
Rights (UDHR) and the International Covenant on Civil and
Political Rights (ICCPR). While IHRL continues to apply
during conflict, its application might be restricted in certain
circumstances by the exigencies of armed conflict. This is
where the complex interaction between IHL and IHRL
becomes crucial, particularly in situations involving internal
armed conflict.

### The Interplay Between IHL and IHRL

The relationship between IHL and IHRL is not always clear-
cut. While IHL provides a minimum standard of protection
during armed conflict, IHRL offers broader protections, even
during conflict. In practice, there is a complex interplay: IHL
sets the floor, while IHRL aims to ensure that fundamental
human rights are respected to the greatest extent possible,
even in times of war. The principle of complementarity
suggests that both systems operate concurrently, with IHL
often providing more specific regulations concerning the
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conduct of hostilities. Understanding this dynamic is essential
for any practitioner navigating the legal landscape of armed
conflict. For example, the prohibition of torture under IHRL is
reinforced and further specified by IHL provisions relating to
the treatment of prisoners of war.

II. Practical Application and
Challenges
Applying human rights law in the context of armed conflict
presents numerous practical challenges. These range from
securing accountability for violations to ensuring the
protection of vulnerable populations.

### Documenting Violations: Evidence Gathering and
Reporting

Effective documentation of human rights violations is
paramount. This process involves meticulous fact-finding, the
collection of credible evidence (witness testimony, forensic
evidence, photographs, videos), and the drafting of
comprehensive reports. These reports can be used to hold
perpetrators accountable, advocate for victims, and inform
policy changes. International Criminal Court (ICC)
investigations heavily rely on such detailed documentation.

### Advocacy and Accountability: Seeking Justice for Victims

Securing accountability for perpetrators of human rights
violations in armed conflict is often a protracted and
challenging process. This requires strategic advocacy efforts,
including engaging with international bodies, national courts,
and civil society organizations. The establishment of truth
and reconciliation commissions can offer a pathway to
justice, although their effectiveness varies considerably.

### Protecting Vulnerable Groups: Women, Children, and the
Disabled

Armed conflict disproportionately affects vulnerable groups,
such as women, children, and persons with disabilities. These
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groups face specific risks, including sexual violence,
recruitment as child soldiers, and denial of access to essential
services. Practical strategies are needed to ensure their
protection, including the implementation of targeted
interventions and the development of culturally appropriate
protection mechanisms.

III. Key Actors and Roles: Who is
Involved?
Several key actors play crucial roles in protecting human
rights during armed conflict:

International Organizations: The UN, through
agencies like UNHCR, UNICEF, and OHCHR, plays a
vital role in monitoring, reporting, and providing
humanitarian assistance. Regional organizations also
play important roles.
National Governments: States have a primary
responsibility to protect the human rights of their
citizens, even during conflict.
Non-Governmental Organizations (NGOs): NGOs,
including humanitarian organizations and human rights
advocacy groups, play a critical role in providing
assistance, documenting violations, and advocating for
justice.
International Criminal Tribunals and the ICC:
These institutions hold individuals accountable for
serious violations of international law.

IV. Future Implications and
Emerging Trends
The challenges of protecting human rights in armed conflict
remain significant. Emerging trends, such as the increasing
use of technology in warfare (autonomous weapons systems,
cyber warfare) and the impact of climate change on conflict,
require ongoing adaptation and innovation in legal
frameworks and practical strategies. The development of
international legal standards to address these new challenges
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is crucial. Furthermore, ensuring effective implementation
and accountability remains a constant struggle, requiring a
sustained commitment from all stakeholders.

Conclusion
This practitioner's guide has highlighted the crucial
importance of understanding both IHL and IHRL in armed
conflict. It is vital that all those working in conflict zones have
a clear understanding of these legal frameworks and their
practical application to effectively protect human rights and
prevent further suffering. Continuous learning and adaptation
are crucial to navigating the evolving landscape of armed
conflict and its impact on human rights.

FAQ
1. What is the difference between jus ad bellum and jus
in bello?

*Jus ad bellum* refers to the laws governing the resort to
armed conflict, focusing on the legality of going to war. It
addresses issues such as just cause, legitimate authority,
proportionality, and last resort. *Jus in bello* refers to the
laws governing the conduct of hostilities once war has begun,
focusing on the treatment of combatants and non-combatants,
and the methods and means of warfare. Both are essential
components of international law related to armed conflict.

2. What is the role of customary international law in
armed conflict?

Customary international law consists of rules that have
become binding on states through consistent state practice
and a belief in legal obligation (opinio juris). Even if not
codified in treaties, customary IHL and IHRL norms play a
significant role in defining legal obligations during armed
conflict.

3. How can I report a human rights violation in an
armed conflict zone?
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Reporting mechanisms vary depending on the specific context.
You can contact relevant UN agencies (OHCHR, UNHCR),
international NGOs specializing in human rights, or national
human rights institutions in the affected country.
Documenting the violation with evidence is crucial. Safety
considerations are paramount when documenting and
reporting.

4. What are the challenges in enforcing international
humanitarian law?

Enforcement mechanisms are often weak, particularly in
internal armed conflicts where state capacity is compromised.
Lack of political will, difficulties in identifying and prosecuting
perpetrators, and the complexities of gathering evidence in
conflict zones all hinder effective enforcement.

5. What is the role of transitional justice in post-conflict
societies?

Transitional justice mechanisms, including truth commissions,
reparations programs, and prosecutions, aim to address past
human rights abuses and build a more just and peaceful
future. They aim to promote accountability, reconciliation, and
redress for victims.

6. How does climate change impact human rights in
armed conflict?

Climate change exacerbates existing inequalities and
vulnerabilities, increasing the risk of conflict over scarce
resources like water and land. The resulting displacement and
environmental degradation lead to further human rights
violations, compounding the existing challenges.

7. What is the significance of the Responsibility to
Protect (R2P) doctrine?

The R2P doctrine affirms the international community's
responsibility to protect populations from genocide, war
crimes, ethnic cleansing, and crimes against humanity. It
emphasizes the primary responsibility of states but allows for
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international intervention in circumstances where states fail
to protect their populations.

8. What are the legal implications of using autonomous
weapons systems (AWS)?

The legal implications of AWS are complex and still evolving.
Questions arise regarding accountability for the actions of
these systems, the compatibility with IHL principles like
distinction and proportionality, and the overall impact on
human dignity. The lack of human control raises serious
ethical and legal concerns.

A Practitioner's Guide to Human
Rights Law in Armed Conflict
Navigating the complex legal landscape of hostilities requires
a comprehensive understanding of human rights law. This
guide aims to provide practitioners – including lawyers, relief
workers, armed forces personnel, and policymakers – with a
practical framework for grasping and utilizing relevant legal
principles in on-the-ground situations. This is not a substitute
for formal legal training, but rather a additional resource
designed to enhance comprehension and facilitate decision-
making.

I. Fundamental Principles:

The cornerstone of human rights law in armed conflict is the
principle of distinction . This mandates that parties to a
conflict must differentiate between combatant objectives and
non-military personnel. Attacks can only be directed against
legitimate targets , and precautions must be taken to reduce
civilian casualties . Neglecting to observe this principle
constitutes a grave breach of international humanitarian law
(IHL) and may amount to war crimes .

Another critical principle is proportionality . Even when
targeting a valid target , the anticipated civilian harm must
not be undue in relation to the expected benefit anticipated.
For example, launching an air strike that kills hundreds of
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civilians to destroy a single command center would likely
violate the proportionality principle.

The principle of care requires parties to take all practical
precautions to prevent civilian casualties . This includes
obtaining information about the whereabouts of civilians,
providing notifications before attacks, and taking steps to
verify the legitimacy of objectives.

II. Key Legal Instruments:

The primary sources of law governing armed conflict are the
Geneva Conventions of 1949 and their additional protocols .
These treaties establish the basic rules of armed conflict,
including the protection of wounded soldiers, prisoners of war
(POWs), and civilians. The Rome Statute of the International
Criminal Court (ICC) further defines crimes against humanity
and provides a mechanism for prosecuting individuals
responsible for grave violations of IHL. Other important
instruments include the CRC and the Convention on the
Elimination of All Forms of Discrimination against Women ,
which afford specific protections to vulnerable groups during
armed conflict.

III. Practical Application:

Applying human rights law in the chaotic context of armed
conflict presents significant challenges. Difficulties include
evaluating the military nature of objectives, acquiring reliable
information in hostile environments, and ensuring
accountability for violations.

Efficient application requires a multi-faceted approach. This
includes establishing clear procedures for military personnel,
instructing personnel on IHL, establishing mechanisms for
investigating and addressing allegations of violations, and
collaborating with international and national human rights
organizations.

IV. Challenges and Emerging Trends:

The evolving nature of armed conflict, including the rise of
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insurgent forces , digital attacks , and the increased use of
robotic weapons , presents new complications for the
application of human rights law. These developments require
continuous evolution of legal frameworks and creative
strategies to ensure the security of civilians and the
accountability of those who violate IHL.

V. Conclusion:

A deep understanding of human rights law is essential for all
those involved in or affected by armed conflict. By observing
fundamental principles like distinction, proportionality, and
precaution, and by employing relevant legal instruments, we
can strive to limit suffering, protect human lives, and secure
accountability for those who commit abuses. This requires
continuous learning , adaptation, and teamwork among
various stakeholders.

Frequently Asked Questions (FAQ):

1. Q: What is the difference between international
humanitarian law (IHL) and human rights law?

A: IHL applies specifically during armed conflict and regulates
the conduct of hostilities. Human rights law applies at all
times, even in peacetime, and protects fundamental rights and
freedoms of all individuals. However, during conflict, human
rights law complements IHL, providing additional layers of
protection.

2. Q: How can I report a violation of human rights law
during armed conflict?

A: You can report violations to relevant international
organizations like the UN Human Rights Council, the
International Criminal Court (ICC), or regional human rights
bodies. You can also report to national authorities, non-
governmental organizations (NGOs), and human rights
monitoring groups.

3. Q: What are the consequences of violating human
rights law in armed conflict?
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A: Violations can lead to criminal prosecution under
international law, including charges of war crimes, crimes
against humanity, or genocide. Individuals may face
imprisonment, fines, and other penalties. States may also face
diplomatic pressure and sanctions.

4. Q: How can I get more information and training on
human rights law in armed conflict?

A: Numerous organizations offer training and resources,
including the International Committee of the Red Cross
(ICRC), the Office of the High Commissioner for Human
Rights (OHCHR), and various universities and law schools.
Online resources and publications are also widely available.
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