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Understanding the sources of law is fundamental to effective legal research and
writing. This article provides a comprehensive introduction to identifying and
utilizing various legal authorities, equipping you with the foundational knowledge
necessary for navigating the complexities of legal scholarship. We will explore
primary and secondary sources, examining their roles in legal arguments and
the overall research process. This will include discussions of case law, statutes,
regulations, and legal scholarship, crucial components for any legal research
project.

Primary Sources of Law: The Foundation of
Legal Argument

Primary sources of law are the actual laws themselves. These are the
authoritative statements that establish legal rules and principles. Understanding
and accurately citing these sources is paramount in legal writing and forms the
basis of any credible legal argument.

### Case Law: Precedent and Judicial Interpretation

Case law, also known as common law or judicial precedent, comprises court
decisions. These decisions, particularly those from higher courts, establish legal
principles that guide future cases with similar facts. Judges interpret statutes
and apply legal principles to specific situations, creating precedent that other
courts must often follow (stare decisis). For example, a landmark Supreme Court
case like *Brown v. Board of Education* profoundly impacted subsequent cases
concerning desegregation and equal protection under the law. Legal researchers
must carefully analyze case law, understanding the facts, reasoning, and holding
(the court’s decision) to apply it effectively in their legal research and writing.

### Statutory Law: Legislation and Enacted Rules

Statutory law refers to laws passed by legislative bodies, such as Congress at
the federal level or state legislatures at the state level. These statutes are
codified and organized into legal codes. Researchers must carefully identify
relevant statutes and interpret their provisions using established legal
methodologies (e.g., plain meaning, legislative history). For instance,
understanding the Clean Air Act requires analyzing the statute itself, along with
any implementing regulations and relevant case law interpreting its provisions.
Analyzing statutory law is critical for legal research and drafting effective legal
arguments.

### Administrative Law: Regulations and Agency Decisions

Administrative law encompasses rules and regulations created by administrative
agencies, such as the Environmental Protection Agency (EPA) or the Federal
Communications Commission (FCC). These agencies are granted rulemaking



Sources Of Law An Introduction To Legal Research And Writing

power by Congress, and their regulations have the force of law. Legal research
often involves examining these regulations to understand the specific
requirements imposed on individuals and businesses. Administrative decisions,
such as agency rulings on applications or appeals, also form part of this body of
law.

Secondary Sources of Law: Guiding the
Research Process

Secondary sources of law do not create or establish legal rules. Instead, they
analyze, explain, and interpret primary sources. While they lack the legal force
of primary sources, they are invaluable tools for legal research and writing.
These sources provide crucial context and background information for
understanding complex legal issues.

#4## Legal Treatises and Scholarly Articles: Expert Analysis

Legal treatises are in-depth analyses of specific areas of law written by legal
scholars. These provide comprehensive overviews, analyses of case law and
statutes, and predictions about the future direction of legal principles. Scholarly
articles, published in law reviews or academic journals, offer specialized
perspectives on legal issues, often focusing on a narrow topic or challenging
existing legal interpretations. Effective legal research leverages these secondary
sources to gain a deep understanding of the relevant legal landscape.

### Restatements of the Law: Expert Codifications

The American Law Institute (ALI) publishes Restatements, which summarize and
clarify common law rules in specific areas of law. These are not law themselves,
but they carry significant persuasive authority and are often cited in judicial
opinions and legal arguments. They provide concise summaries of complex legal
principles and serve as valuable tools in legal research and writing.

Legal Research Strategies: Combining Primary
and Secondary Sources

Effective legal research requires a strategic approach that integrates both
primary and secondary sources. The process typically involves:

e Identifying Keywords: Defining the core legal issue and identifying
relevant keywords to use in database searches.

* Using Legal Databases: Accessing databases like Westlaw or LexisNexis
to locate relevant cases, statutes, regulations, and legal scholarship.

e Shepardizing/KeyCiting: Verifying the current status of case law to
ensure that it remains good law and has not been overruled or modified.

e Analyzing Cases: Carefully reviewing case briefs, understanding the
facts, legal issues, reasoning, and holding.

e Synthesizing Information: Combining information from primary and
secondary sources to build a comprehensive understanding of the legal
issue.

Legal Writing: Presenting Your Research
Effectively

Legal writing requires precision, clarity, and adherence to established
conventions. It's about communicating your legal research and analysis in a
persuasive and organized manner. Key elements include:
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Clear Thesis Statement: Articulating the central argument of your legal
analysis.

Logical Organization: Structuring the argument using headings,
subheadings, and logical transitions.

Proper Citation: Accurately citing all sources using a consistent citation
style (e.g., Bluebook, ALWD).

Persuasive Arguments: Supporting conclusions with evidence from
primary and secondary sources.

Conclusion: Mastering the Fundamentals of
Legal Research and Writing

Mastering legal research and writing requires a strong foundation in
understanding the sources of law. By effectively utilizing both primary and
secondary sources, legal professionals can build well-supported arguments and
contribute meaningfully to the legal discourse. The ability to identify, analyze,
and synthesize legal information is crucial for success in any legal field.
Continuous learning and practice are essential to honing these skills.

Frequently Asked Questions (FAQ)

Ql: What is the difference between primary and secondary legal
sources?

Al: Primary sources are the actual laws themselves (statutes, case law,
regulations), possessing legal authority. Secondary sources (treatises, law
review articles, etc.) analyze and interpret primary sources, lacking legal
authority but offering valuable context and analysis.

Q2: Why is proper citation so important in legal writing?

A2: Proper citation is crucial for academic honesty, allowing readers to verify
your claims and understand the basis of your arguments. It also demonstrates
your understanding of legal scholarship conventions and builds credibility.

Q3: How do | effectively use legal databases in my research?

A3: Start with well-defined search terms. Use Boolean operators (AND, OR, NOT)
to refine your searches. Explore different search fields (e.g., case name, citation,
keywords). Don't be afraid to experiment with different search strategies.

Q4: What is stare decisis, and why is it important?

AA4: Stare decisis is the principle of following precedent. Lower courts generally
must follow the decisions of higher courts within the same jurisdiction. This
promotes consistency and predictability in the application of law.

Q5: How do | determine the persuasive authority of a legal source?

A5: The persuasive authority of a source depends on several factors including
the author's expertise, the reputation of the publication, the source's relevance
to the specific legal issue, and the jurisdiction. Decisions from higher courts
generally hold more weight than those from lower courts.

Q6: What is the role of legislative history in statutory interpretation?

AG6: Legislative history, including committee reports, floor debates, and
amendments, can provide insight into the intent behind a statute. Courts
sometimes refer to legislative history to clarify ambiguous statutory provisions.
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Q7: How can | improve my legal writing skills?

A7: Practice writing frequently, focusing on clarity, conciseness, and logical
organization. Seek feedback from professors or mentors. Review examples of
strong legal writing and learn from their techniques.

Q8: What are some common pitfalls to avoid in legal research?

A8: Failing to verify the currency of legal authorities, relying solely on secondary
sources without consulting primary sources, misinterpreting case law or
statutes, and neglecting proper citation are all common mistakes to avoid.

Sources of Law: An Introduction to Legal Research and Writing

Navigating the intricate world of law can feel daunting, especially for novices.
Understanding the diverse sources of law is the initial step towards effective
legal research and writing. This manual offers a comprehensive overview,
equipping you with the basic knowledge and skills to embark your legal journey.

The foundation of any legal system lies in its sources of law. These sources
furnish the rules and principles that govern community and determine disputes.
Identifying and analyzing these sources is essential for legal professionals and
individuals alike. Think of it like erecting a house: you must have a solid
foundation before you can commence the walls and roof. Similarly,
comprehending the sources of law provides the solid base for successful legal
argumentation.

Primary Sources of Law: These are the authentic sources of law, the raw
materials from which legal rules are extracted. They encompass:

e Constitutions: The supreme law of the land, establishing the organization
of government and ensuring fundamental rights. For instance, the US
Constitution sets forth the powers of the federal government and protects
freedoms like speech and religion. Analyzing a constitution involves
decoding its clauses, amendments, and judicial explanations.

e Statutes: Laws passed by parliaments at the national, state, or local
level. These laws handle a wide range of issues, from criminal offenses to
traffic regulations. Finding relevant statutes needs using legislative
databases and knowing citation techniques. For example, searching for a
specific environmental protection law would necessitate utilizing a legal
database such as Westlaw or LexisNexis.

* Regulations: Rules and directives issued by administrative agencies to
carry out statutes. These agencies, like the Environmental Protection
Agency (EPA) or the Food and Drug Administration (FDA), are granted
power by legislation to create regulations controlling specific areas.
Comprehending the interplay between statutes and regulations is key to
successful legal research.

e Case Law: Judicial rulings that clarify statutes, constitutions, and other
sources of law. These decisions, or precedents, form the basis of common
law, steering future court rulings on similar issues. Understanding case law
includes thoroughly reading the opinions, locating the key holdings, and
comprehending the reasoning behind the court's decision. The doctrine of
*stare decisis* (let the decision stand) underscores the importance of
precedent in common law systems.

Secondary Sources of Law: These sources interpret on primary sources of
law, offering context, analysis, and views. They encompass:
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e Treatises: Extensive scholarly works that discuss a specific area of law.
They often present comprehensive explanations of legal principles,
precedents, and statutory provisions.

* Law Reviews: Academic journals that publish articles on various legal
topics written by professors, judges, and other legal experts. These articles
provide scholarly analysis, criticism, and commentary on legal issues.

* Restatements of Law: Compilations of legal principles produced by the
American Law Institute, designed to clarify existing common law rules.
They are considered highly authoritative, though not legally binding
themselves.

Legal Research and Writing: Successful legal research requires systematic
strategies. This involves identifying keywords, utilizing legal databases, and
assessing relevant sources. Legal writing demands clear communication, logical
organization, and convincing argumentation. Developing both research and
writing skills is crucial for success in the legal career.

Practical Implementation: The best way to master legal research and writing
is through experience. Start with basic research questions, gradually increasing
the difficulty. Employ available resources like law libraries, online databases, and
judicial writing guides. Request feedback on your writing from professors or
mentors. Persistent practice is the key to improving your skills.

In conclusion, grasping the sources of law is fundamental to efficient legal
research and writing. By acquiring these skills, you can explore the intricacies of
the law with confidence. This journey necessitates dedication, practice, and a
commitment to continuous learning.

Frequently Asked Questions (FAQs):
1. Q: What is the difference between primary and secondary sources?

A: Primary sources are the original laws themselves (constitutions, statutes,
regulations, case law), while secondary sources are scholarly analyses and
interpretations of those laws.

2. Q: How do I find relevant statutes?

A: Use legal databases (Westlaw, LexisNexis) and search using keywords related
to the legal issue. Government websites also provide access to statutory
compilations.

3. Q: What is the importance of case law?

A: Case law interprets and applies the law to specific facts. It creates precedent
that guides future court decisions, shaping the common law.

4. Q: How can | improve my legal writing skills?

A: Practice consistently, seek feedback, and study effective legal writing guides.
Focus on clarity, conciseness, and logical organization.
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